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The right of retraction means that under the conditions of legal permission and 
compensate the user‟s economic loss，after the copyright license or transfer，the 
copyright owner has the right to retract the works in order to prevent the spread of the 
works. In the broadest sense，the right of retraction includes three kinds: the right is 
caused by changing opinions，he right is caused by nonfeasance，and the right is 
caused by a specific time. The right of retraction is widely used in France，Germany 
and other countries which attaches great importance to the copyright owner's spiritual 
right，and has been introduced by more and more countries and regions. However， 
due to the nature of the right of retraction，the existence of rationality and operability，  
the system is widely disputed from the beginning. 
Our country briefly recognized the right of retraction in the <Trial of Copyright 
Protection of Books and Periodicals>，but was soon abandoned. And the third 
amendment to the copyright law， the right of retraction has not been mentioned. 
Therefore，we have little research on the right of retraction. At present in our country， 
have a very low level of protection of copyright and other intellectual property rights. 
The legislative blank on the right of retraction is not only unbeneficial to protect the 
interests of the author，but also unfavorable to the process standards of more influence 
in China and developed countries in the law. This paper intends to study and explore 
the relevant knowledge of the right to promote people's understanding and attention to  
the author's right of retraction in the copyright law. 
This paper is divided into three parts. The first part is On the Legitimacy of the 
Right of Retraction. This part tries introduces the concept， classification， nature and 
legitimacy basis in order to give an overall and clear impression of the right of 
retraction. The second part is The Comparison and Reference of the System of the 
Right of Retraction in the Foreign Copyright Law. This part introduces the relevant 
legislation of France，Germany and Britain，the United States. The third part is The 
Construction of the Right of Retraction in the Copyright Law of Our Country. This 
part reviews the legislative and judicial status of our country，the rationality and 
feasibility in practice on the right of retraction existence is proved，and by drawing on 
the experience of foreign legislation，puts forward a preliminary legislative  
conception for the establishment of the right of retraction. 
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2011 年开启，相关的立法动向受到广泛关注。《著作权法》自 1990 年问世以来，
仅于 2001 年和 2010 年进行了两次修改，未能与其他国家著作权法频繁变动的潮












































































































                                                        
① 笔者注: 德国《著作权法》（全称：关于著作权与有关的保护权的法律）第 41 条为“因为行使而引起的
收回权”，第 42 条为“因信念改变而引起的收回权”. 
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